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YOUR WILL

When writing your will, consider leaving a gift to Al-Ayn. Islamically,
you have the discretion in distributing up to one third of your
inheritance. It is recommended to leave part of your 'one third" to
charitable causes, to gain reward in the hereafter. Gifts left to eligible
UK charities are also exempt from inheritance tax, and could
potentially reduce your inheritance tax liability.

YOUR LEGACY

Your gift will contribute towards sponsorship and care for orphaned
children all over Irag. You can also choose to specify that your gift
contributes to establishing Sadaga Jariya projects that will bring
continual services to orphaned children, including vocational training,
housing and psychological rehabilitation.

Charity Name:
Al-Ayn Social Care Foundation

Charity Registration Number:
1163706

Charity Address:
Unit 5, 297-303 Edgware Road, Colindale, NW9 6NB

Al-Ayn is authorised by Al-Sayyed Al-Sistani to
receive gifts left in wills from the "one third"

www.alayn.co.uk
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In The Name of Allah, the Most Beneficent, the Most Merciful

“Prescribed for you when death approaches [any] one of you if he leaves wealth
[is that he should make] a bequest for the parents and near relatives according to

what is acceptable”

Holy Quran [2:180]

Disclaimer: The content in this booklet is not comprehensive and is provided
for general guidance purposes only. It does not constitute legal advice. You
are strongly advised to seek independent legal advice in relation to your own

personal circumstances.

1 Why write a will?

1.1 Islamic Significance

The Prophet (SAWW) is narrated to have said: “A Muslim should not
spend one night, without a will under his head” (Al-Wasael 19:258).
Hence, Islamically, writing one's will is a highly recommended act.

Writing a will becomes obligatory if one is confident that, by not doing
so, their estate will not be distributed in accordance with Islamic re-
quirements, and some of their inheritors will receive less than what they
are due.

1.2  Control Over Distribution of Your Estate

Dying without a will is referred to as an intestacy. It is estimated that
at least 50% of adults in the UK die intestate. The distribution of one’s
estate (all of their assets including cash, investments, real and personal
property) is then governed by the intestacy rules of England and Wales,
which may not necessarily be in line with your wishes or indeed with
Islamic requirements.
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More details about the current intestacy rules can be obtained from the
Citizens Advice Bureau website, and from the following link:
www.gov.uk/inherits-someone-dies-without-will

Writing a will gives you control over the distribution of your estate, and
therefore provides security in ensuring that your estate is distributed in
accordance with your wishes and the Islamic requirements.

1.3  Recording Religious Obligations and Requests

A will gives you the opportunity to inform your loved ones of any reli-
gious dues that should be paid from your estate, or any missed gadha’
prayers and fasts that need to be performed on your behalf. It also gives
you the opportunity to request any recommended acts that could come
from the “one third” of your estate over which you have a free right of
disposal (see paragraph 1.8 below).

1.4  Appointment of Executors

Writing a will allows you to appoint individuals who you would like to
look after your estate and ensure that the directions set out in your will
are complied with. If you do not leave a will, then the law steps in and
decides who should fulfil this role. This individual may not necessarily
be the individual you would have chosen and may not have the neces-
sary skills to carry out the role.

1.5  Appointment of Guardians for Children

According to the laws of England and Wales, parental responsibility
transfers automatically between the married mother and father of a
child if either of them passes away whilst the child is under 18. If both
parents pass away whilst they have children under the age of 18, the
courts decide who is appointed as legal guardian. The next of kin would
not automatically establish guardianship rights.
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This means that the guardian of your child/children could be someone
that is neither related nor known to them. A will can explicitly stipulate to
whom guardianship of your children should transfer. This appointment of
a guardian within a will is legally valid provided that the guardian meets
the required criteria such as being over the age of 18. The will can also in-
clude trusts set up to financially support and maintain any minor children.

1.6 Ascertaining Funeral Wishes

You can specify in your will your burial arrangements and funeral wish-
es. Islamically, this is binding if its value does not exceed one third of
the “residue”, as below. Furthermore, although not legally binding, your
wishes will normally be followed wherever possible by the executor(s).
This will not only reduce the burden on your family of having to make de-
cisions after your death but can also mean that if the financial cost is too
great to plan in advance, you can make provisions for this within your will.

1.7 Potential Reduction in Inheritance Tax Bill

The current tax-free Inheritance Tax allowance is £325,000. If the total
value of your estate exceeds this threshold, then your estate will be sub-
ject to Inheritance Tax on the value over this amount at a flat rate of 40%.
The amount of tax will depend on your personal circumstances and how
you decide to distribute your estate. For example, Inheritance Tax is not
usually payable on gifts left in the will to a spouse, and since April 2017
an extra tax-free allowance may be available to individuals leaving their
interest in the family home to lineal descendants. Furthermore, if a de-
ceased spouse has not used all their tax-free allowance, executors of the
surviving spouse can apply to transfer the unused portion against the es-
tate of the second spouse to die, to reduce (or in many cases, eliminate)
any Inheritance Tax liability arising on the second death.
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These rules, however, may change in the future. You should seek inde-
pendent advice from a qualified solicitor, with experience in wills and
tax planning, when writing your will, to help you understand any poten-
tial tax liability.

1.8  Leaving a Legacy for Charity from your One Third

According to Islamic Law, the allocation of two thirds of your estate is
pre- determined with set shares. However, you have discretion over the
remaining one third.

It is recommended that you leave part of the one third for charitable
activities. It is narrated from Imam Al-Bager (AS), that Allah (SWT) says
“Oh son of Adam, | have granted you three things: | have made discreet
for you, what, if your family knew about they would not have buried
you; | gave you in abundance, and | asked you for a loan (charity), and
you did not give charitably; | gave you permission at your death for your
one third, and you did not give charitably” (Al-Saduq’s Khisal: p136).

Writing a will therefore provides you with an opportunity to specify
that part of your estate is given to charity. Gifts left to qualifying char-
ities (mainly those which are registered in England and Wales with the
Charity Commission) are also exempt from Inheritance Tax. Leaving
10% or more of your net estate to a qualifying charity or charities will
reduce the total Inheritance Tax liability as the entire estate will then be
taxed at 36% as opposed to 40%.

This Booklet

You are advised to discuss your will with a qualified independent solici-
tor, to ensure that it is appropriate to your circumstances and fulfils your
wishes. Your solicitor should also provide you with advice on Inheritance
Tax and on measures that can be taken to mitigate this if itis a concern for
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your estate. You may also need to seek scholarly advice to ensure that
the provisions of your will comply with Islamic requirements.

Under English Law, your will is legally valid if you write it voluntarily
whilst of sound mind. You must be over the age of 18 in order to make
a valid will. Your will must be in writing and you must sign it in the
presence of two witnesses. The witnesses must also be over the age
of 18 and they must be independent. Anybody who benefits under
your will (and their spouse) must not act as your witness otherwise the
gift to them will be invalid. You and your witnesses must each sign the
document in each other’s presence.

The next section, titled “Will Checklist”, contains suggestions for
what you may want to include in your will, which you can consider and
discuss with your solicitor. This is not a template will and Al-Ayn does
not take any legal responsibility for the content.
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2 Will Checklist (/)

Your will could include the following sections. You should consider
them, and discuss them with a qualified solicitor in order to assist you
in writing your will.

2.1 Preamble Q

It is recommended that if someone is nearing death and people have
gathered around him, that he mentions what Gabriel taught to the
Prophet (SAWW), and the Prophet (SAWW) taught to Imam Ali (AS),
asking him to teach it to his family and followers:

“O Allah, the Creator of the heavens and the earth, the Knower of
the hidden and the apparent, the Most Gracious, the Most Merciful.
| make a covenant to You that | bear witness that there is no God
except You, and You are One that has no partner, and that Muham-
mad (blessings of Allah be on him and his progeny) is Your servant
and Your Prophet. (I bear witness) that the (final) hour will definitely
come, and that You resurrect those who are in their graves, and that
Your taking account is true, and Paradise is true, and all the rewards
which are promised in Paradise, whether they are concerned with eat-
ing or drinking or marriage are all true, and Hell is true and faith is
true. (I bear witness) that religion is as You have described, and that
Islam is as You have legislated, whatever things You have said remain
as they are, the Quran remains as You have revealed and verily You
are the Manifest Truth. In this world | take an oath that | am satis-
fied with You as a Lord, Islam as a religion, Muhammad (blessings of
Allah be on him and his progeny) as a prophet, Ali as a guide, the
Quran as a book and that the Ahlul Bait of your prophet (peace be
on him and on them) are my Imams. O Allah You are my Trust during
my hardship; and my Hope during my trouble; and my Reliance for
my matters which befall me and You are my Guardian in my bliss; and



Will Checklist

my God and the God of my parents. Send blessings on Muhammad
and his progeny and do not leave me to myself for a twinkling of an
eye at any time; and grant me company in the loneliness of my grave;
and make for me with Yourself a pledge on the day | meet you, having
been raised up.”

(Misbah Al-Mutahijjd, Al-Sheikh Al-Tusi, p. 15-16)

2.2 Your details and scope of the will ()

This includes your name and address, details of whether your will re-
lates to all your assets or just assets in specific countries, and whether
it revokes all your previous wills, or excludes wills relating to specific
countries.

Your Inheritance Tax liability and the content of your will could also be
affected by whether you are domiciled in the UK or outside of the UK,
and you should therefore discuss your individual circumstances with an
independent qualified solicitor. If you do own assets abroad, it is imper-
ative that you also discuss your options to ensure that these are dealt
with appropriately.

You are strongly advised to review your will at regular intervals or when-
ever there is a significant change in your circumstances. This includes,
but is not restricted to, marriage, divorce, remarriage, having (more)
children, setting up a business, purchasing property, and significant
changes in your financial position.

2.3  Executor(s) Q

You should specify the name and address of the executor(s) of your will,
who is/are responsible for carrying out the terms of your will. Under Is-
lamic law, the executor has to be Muslim. This could be your spouse or
other adults of your choosing. You could also specify an alternative ex-
ecutor, in case the original executor dies before you, refuses to act or is
unable to act, or if their appointment does not take effect for any other
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reason. It is recommended that a minimum of two executors are select-
ed. The executor(s) has the right to charge a fee or “compensation” for
managing an estate since this process may be time consuming, costly
and complex. A solicitor may also be instructed during this process and
this may result in further fees becoming due.

2.4  Trustee(s) ()

A "trust” is a legal arrangement used to protect assets, such as property
or money for the benefit of the “beneficiaries” to the trust. You should
specify the name and address of the trustee(s) that are legally respon-
sible for the assets held in a trust and are required to manage the trust
and carry out the wishes of the person whose assets were placed into
trust.

You may wish to specify alternative trustees, in case the original trustee
dies before you, refuses to act, is unable to act, or their appointment
does not take effect for any other reason.

2.5 Guardians ()

If you have children, you should specify whom you wish to appoint as
guardian of your children who are under 18 at your death, should you
and your spouse both die whilst your children are under 18. You could
also specify substitute guardians should the original guardian die be-
fore you, or their appointment does not take effect for any other reason.

If you are named as a guardian for other children in somebody else’s
will, then you could also appoint a successor guardian, in the case that
those children are under 18 at the time of your death.

2.6 Trusts for your Children ()

You may choose to specify that if any beneficiary is under 18 at your
death, then the trustees should hold a trust fund for them and set out
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the shares for each child. You could also specify what happens to the
trust if one of your children dies before the age of 18.

2.7 Administration of your Estate ()

You should “devise and bequeath” your estate, and instruct your trus-
tees on how to distribute it.

Islamically, the following take priority in being cleared, before the dis-
tribution of your estate:
a) debts that you owe;
b) the following religious dues that you owe: khoms, zakat, and
rad al-mathalem; and
c) the cost of performing an obligatory first hajj if you had the
means to perform it during your life.
Of the remaining “residue”, you can dispose of up to one third at
your discretion. This could include the following:
a) leaving a gift for charity; and/or
b) other religious payments and requests.

If the value of these instructions exceeds one third of the “residue”,
then you need the permission of the inheritors in order to implement
them. If this permission is given genuinely and freely by all the inheritors
during your lifetime, then it becomes irrevocable Islamically unless they
all consent to an alternative distribution.

The remaining two thirds of the “residue” should be distributed Islam-
ically in accordance with prescribed shares, which depends on your in-
dividual circumstances, including any eligible living relatives you may
have. You should also obtain information on the prescribed shares of
your relatives under Islamic law from qualified religious scholars.
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Distributing your estate strictly in accordance with Islamic requirements
could have implications for your Inheritance Tax liability.

Making gifts in your lifetime could also have an impact on your Inher-
itance Tax liability (gifts made within 7 years of death are always called
back into account). It is therefore important that you discuss this with a
qualified solicitor or accountant.

2.8  Debts and Money Owed ()

You should specify any debts you owe to others, and money you hold as
a trust on behalf of others, and any money owed to you by others. This
should be considered and cleared on your behalf prior to the distribu-
tion of your estate.

2.9  Religious Requests and Expenses (Priority) ()

You should specify any religious dues that should also be cleared on
your behalf prior to any other distribution of your estate. These are as
follows:

a) Khoms (Sahm Al-Imam);

b) Khoms (Sahm Al-Sada);

c) Zakat Al-Mal;

d) Zakat Al-Fitra;

e) Rad Al-Mathalem; and

f) Obligatory First Hajj (Hajj Al-Istita’aa).

You could choose to specify the name, registration number, and ad-
dress of the UK registered charity to which you would like these dues
to be paid to.

Should any of these religious requests or expenses increase or decrease

during your lifetime, you should consult a solicitor to ensure that your
will reflects these changes.

10
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2.10 Other Religious Requests and Expenses ()

Once your debts and priority religious requests and expenses have
been considered fully and dealt with appropriately, the following other
religious requests and expenses you specify should come from the one
third of your “residue”.

Kaffara of violating yameen.

Kaffara of violating nither.

Kaffara of violating ‘ahd.

Kaffara of deliberately breaking fast.
Fidya of breaking fast with valid excuse.
Fidya of delaying gadha’ fast.

Obligatory Daily Prayers (Full).

Obligatory Daily Prayers (Qasr).
Obligatory Aayat Prayers.

Obligatory Fasting.

Recommended Sadaga on night of burial.
Recommended Quran Recitation.
Recommended Hajj or Hajj in fulfilment of a nither.
Recommended Umrah.

Recommended Visits of Shrines.

_ = — O =
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Again, should any of these religious requests or expenses increase or
decrease during your lifetime, you should consult a solicitor to ensure
that your will reflects these changes.

2.11  Funeral Wishes ()

This could include a request that your bodly is buried, that your body is
washed, shrouded, then enclosed in a coffin, and that a sign is placed
on your grave. You could also specify the cemetery, and plot number,
where you wish to be buried, and recommend a person, mosque or
company that should be consulted in arranging your funeral.

11
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2.12 Gifts to Charity ()

In line with the Islamic recommendation, you could leave a gift for char-
itable causes in your will. If the charity is a UK registered charity, then
you could potentially benefit from a reduction in Inheritance Tax. You
should specify the amount or percentage you wish to give, and the
name, registration number, and address of the charity. You could also
specify that if the named charity no longer exists or is being wound up
at the time of your death, then the amount should be paid to a succes-
sor charity if it exists, or an alternative UK registered charity with similar
objectives, as determined by the named charity.

2.13 Signatures ()

In order to ensure your will is legally valid, you must sign it in the pres-
ence of two witnesses who are both over 18. The witnesses must also
sign the will in your presence and it is best practice to ensure they also
print their full names, addresses and occupation. Neither the witnesses
nor their spouses can benefit from a gift in the will.

Islamically, you are also required to have the consent of the executor(s),
the named guardian(s), as well as the witnesses. Should your instruc-
tions on payments (which should come from the one-third of the “res-
idue” over which you have a free right of disposal) exceed the value
of the one-third, then you also need the consent of the inheritors. As
additional signatures on the will itself could affect its legal validity, you
may wish to speak to your solicitor about preparing separate consent
letters to confirm the approval of the above parties.

12
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Important Note: The information contained herein is for information
purposes only and not intended to constitute legal or other professional
advice, and should not be relied on or treated as a substitute for specific
legal advice relevant to your particular circumstances. Al-Ayn does not
and shall not accept any responsibility for any errors, omissions or mis-
leading statements contained in this booklet, or for any loss which may
arise from reliance on materials contained in this booklet.

13
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3 Glossary

3.1 Domicile:

A person is normally regarded as domiciled in the country where they have
their permanent home. However, there are many other factors that affect the
domicile status which ought to be considered.

3.2 Estate:

The totality of an individual’s ownership of money, real and personal property
(but excludes, for example, life insurance policies written in trust for someone
else other than the person who set it up or pension death benefits which have
been nominated in favour of specific individuals).

3.3 Executor:
A person or institution appointed by a testator to carry out the terms of their
will.

3.4 Guardianship:
A guardian is a person appointed to look after a child if both parents die. The
guardianship will remain in place until the child reaches the age of 18.

3.5 Inheritance Tax:
A tax charged on the transfer of property passing on death subject to exemp-
tions and reliefs.

3.6 Intestacy:

The condition of the estate of a person who dies owning property whose value
is greater than the sum of their enforceable debts and funeral expenses with-
out having made a valid will or other binding declaration.

3.7 Trustee:

An individual person or member of a board given control or powers of adminis-
tration of property in trust with a legal obligation to administer it solely for the
purposes specified.

14
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Charity Name:
Al-Ayn Social Care Foundation

Charity Registration Number:
1163706

Charity Address:
Unit 5, 297-303 Edgware Road, Colindale, NW9 6NB
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